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APPLICATION FOR PATENT TERM ADJUSTMENT 
under 37 C.F.R. § 1.705(b) 

This Application for Patent Term Adjustment under 37 C.F.R. § 1.705(b) is 
submitted in response to the December 14, 2009 "Determination of Patent Term 
Extension under 35 U.S.C. 154 (b)." 

This paper is being filed timely under 37 C.F.R. § 1.705(b). If any 
extension of time is required, please consider this paper a petition for the total 
extension of time required. 

We are petitioning to have the recent Federal Circuit ruling in Wyeth v. 
Kappos be considered in calculating the proper term adjustment. 

The information required by 37 C.F.R. § 1.705(b) is set forth below: 

(1) The $200 fee of 37 C.F.R. § 1.18(e) is being contemporaneously paid 
online, via EFS-Web. If the amount being paid is incorrect, the Office is 
authorized to charge any deficiency, or to refund any excess, to Deposit 
Account 20-0096. 
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(2) The pertinent facts are the following: 

(i) The correct patent term adjustment is 336 days, plus an 
additional period equal to the number of days after January 31, 
2010 until the patent issues. The basis for this adjustment is 37 
C.F.R. §§ 1.702(a)(1) and 1.702(b). Under section 1.702(a)(1), the 
patent term is adjusted for each day beyond 14 months from the 35 
U.S.C. § 371 date until the first office action. Under section 
1.702(b), the patent term is also adjusted for each day beyond 
three years from the 35 U.S.C. § 371 filing date until the patent 
issues. 

(ii) {A)The period of adjustment under 37 C.F.R. § 1.703(a)(1) 
is calculated to be 336 days, based on the following facts: 
The 35 U.S.C. § 371 completion date was May 8, 2006„ The 
day 14 months after that day was July 8, 2007. The first 
office action was mailed June 24, 2008. Delay due to the 
Applicants was 47 days, and an addition delay by the Office 
was 31 days before mailing the Notice of Allowance. 

(B) The period of adjustment under 37 C.F.R. § 1.703(b) is 
calculated as follows: The 35 U.S.C. § 371 filing date was 
November 22, 2005. The date three years after that day is 
November 22, 2008. There is no overlap between the period 
under 37 C.F.R. § 1.703(a)(1) and this period under 37 
C.F.R. § 1.703(b). The issue date of the patent is not yet 
known. The period of delay = { (issue date) - (November 22, 
2010) }. This period cannot be determined more precisely 
until the actual issue date is known. 

(C) The total period of adjustment is the sum of the two 
periods (A) plus (B), since there is no overlap between them. 
The Court of Appeals for the Federal Circuit recently held 
that the two periods (A) and (B) should be added together 
where the periods do not overlap. See Wyeth v. Kappos 



Application for Patent Term Adjustment 



Page 2 of 3 



(Federal Circuit, Docket No. 2009-1120, decided January 7. 
2010). Thus the total period of adjustment is equal to: 

336 days + { (issue date) - (November 22, 2008)} 

(iii) No terminal disclaimer has been filed. 

(iv) (B) There were no circumstances constituting a failure to 
engage in reasonable efforts to conclude processing or 
examination of this application under 37 C.F.R. § 1.704. 



The Office is respectfully requested to acknowledge that the patent issuing 
from this application is entitled to a term adjustment equal to the period defined 
above, and to so indicate on the face of the issued patent. 



Registration No. 41,699 

Taylor, Porter, Brooks & Phillips, L.L.P. 

P.O. Box 2471 

Baton Rouge, Louisiana 70821 
(225) 387-3221 

January 21, 2010 




Respectfully submitted, 
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